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: . FUBLUSHED EVEBY THURSDAY BY

E. A A W, .'BRATTON

'Offiot In Brattou'if Buildings, Eat of
" Conrt llouse, Up Stain.

i TERMS OF PUBIICATIOW.
' Oat Copyooe yar, In tdvtnM,, fl)00
If not puid fter six month, .1,64

fllfnotpW within the yew, ; ... 8,00
. tW No PMer will bo disoontlnaod until U

rrckrgi are paid, nnleMttth option ofllm
publiahera.' Wben tna papar ianot erciaroa

at tha and of lha yaar, It will be oon- -
41nuad.,i.i'.. - .

TERMS OF ADVERTISING.
OnaSqnaia threa inaartlona, $1,00
Eaoh additional insertion,- ,23
ttarda one year, ...
Koticeaof app'taKf. Adma. aOnard'n.

" ofBottlemont .''.- -

, ttaohment utice before J. P. 1,0(1
. Editorial noticei per line, 05
- t3fA liberal deduction will be made to yearly
advartiwre. All advertisements payable in

On demand.
fc"The above terms mast be compiled with .

JOB-WOR- K,
,

. HAKDBILL8. Showbills, Poators. Cards, Cir
ularaandall kinds of Blanks neatly executed,
n tha ahorteat notice and at tha lowest pridfcs,

. Agents for the "Democrat.
The following gentlemen, will receive and

receipt for lubscriptiona and advertise-stent- s,

for this paper in Vinton County.
W, M. Patterson, Hamtlen.
A. N. Cozad. '. Allensvilie.
Johh Psici, . fSwanTp.
J. J, Allison, f Prattsville.
W.Clars ' ' J Harrison Tp.
Dr. A. D. Jamkj, Zsleski. ,

A. Noebis, Vinton Furnace.
A. Vebb, Wilkeaville.
Eaolk Fornaci Co, Eagle Furnace,
Wm. Whetstokk, Aikens Mill',
J, Tatlor, ' ' .Mt. Pleasant. ".
Joaa Steveks,

'
", Eagle Towoahip.

i E. A. BRATTON,

ATTORNEY AT LAW,
- . MoARTHUR. 0.,

Will Practice in Vinton and Adjoining
Counties.

M. t. atNsnAK. H.S. BAHILTON

UIKKIIA & HAMILTON,
ATTORNEYS AT LAW

i McArthur, Vinton Co., O.,
IT TILT- - practice in Vinton and adjoining Conn
VV ties.. Prompt Mention will be given to all

4astnesa entrusted ts thoir oare. Oiiice in
Urattons Bnildingnp stairs.

OotobarT, 1869.-t- fo.

a.' a. ooTBBia. ' n. a. licit
OUTIIKIC & LICIT :

ATTORNEYS AT LAW,
M'AETnUB, VI.MCS tOUKTT. 01110,

Tf ill Practice in the Several Courts of
Vinton aud adjoining Counties.

4ASirUL ATTENTION GtVEKTO CON VEYANCINO

O. T. GV1VIVING,
AND COUNSELOR AT LAWATTORNEY Vinton County, Ohio, will

raoti:ein the Courts of Vinton and adjoining
ounties. Jan. 8, 1861. ly. .

EDWARD HOLLAND,

BOOT AND SHOE MAKER
' (at m'dowxll's tat staxd,)
' Main Street, McArthur, uhio.

HAVINQ returned to thii place and opened a
tha above named place, he would re.

apeotfully announce that he in prepared to furn
ish customers with anything in his line at the
most reasonable rates, and hopes to merit and re-

ceive the patronage of his old customers and
taany new ones, for all which he will be duly
'thankful.

On Hand and for Sale
A large assortment of Boots and Shoos, made up

peirially for this market by myself, and Wa-
rranted to be good and substantial.

Angnst 18, I860 tfo.

. 11. V. MOORE, Ifl. I.
Physician and Surgeon.

ALLENSVILLE, OHIO. V

Offers his profenslonal services to the citizens of
aud vicinity.

January, 8 lyt

ft. MONTOOMl It. . O. A. MONTOOM ERT

BIGGS HOUSE,
r Front Street,

; . PORTSMOUTII, OHIO. .'

It. MONTGOMERY & SOX , Proprietors
Not. 8, 1859. tfo. , "

'ARTHUR
.mi;i.'.

MARBLE XD STOXE rTOKS,
" (orposiTi LANia's bo.ie..')',,'."?. v. :

a.i OTcArtliur, Ohio.
EOROE JOHNSON, Mannfaoturai of

VJI ToMBrroUBS, MABan AIonciienti, Hiad.. . . .....1 V O ( ir m
Slabs, &o. Also, Fbk-St,o- n Cap and Sills

r Doors and WirtdowsJ and all oflier kind of
TONE WUKK ii;bada(l,he Bhortatticar'

nd at ftrioea that will defy comoetition in Vin
on oselaewehralnOUiov Mr long experience irt
he bjisinesa, ..warrautame.in .auyinir thatth
w wl 1 a""' ,.ou'"h. auautcuon.. rvaif and sea
pvormans. -

November 89, I860 6ra.
m T't r'TT "

UlMDE!V)TiraERY.,,
FlEXTilElvFofe SALE..

Wvvij respeotruiiy announce to tb people
trial h' baa always on hand,

at his,tqdtiy',iiiiamdn,0., large stool of -
BOLE, UPPER 'AND HARNESS

f na LEATHER; I i j, ,
and 41 other VarleWes usually tnanufctuired it
this country, whjch haiapreparad.te sail at rea-
sonable price, i'HIDES WArTTED.-T- hs, ijghast warks
pries paid for hidss, - ' dtclOtf '

i n PHOF. O. J. WOOP'8
RESTORATIVE CORDIAL

' ' AND

BLOOD BEXOVATOR, .

IS precisely what its name indicates, for while
pleasant to the taste.it Is revivifying, exhll

eiaung and strengthening to the vital powers,
li also revivifies, reinstates and renews the blood
in all its original Duritv. and thua restores and
renders the system Invulnerable to attacka of
disease, it is tue only preparation ever onorea
to the world in a popular form so as to be within
the reach of all.

So ehemioaUy and skillfully combinod as to be
the most powerful tonio, and yot so cerfeotlv
adapted to at to act in ptrftct acardanc with tkt
law or naturt. ana henct tootht tat vitakttt Horn-

aeh and tone up the digestive organs, aud allay
an nervons or oiuer irritation, it is aiso per-
fectly exhilarating in lta effects, and vet it is
nevor followed by lassitude or depression of
spiritb. It is eon posed entirely of vegetables,
and those thoroughly commning powerful tonio
and sontning properties, and consequently can
never injnre. As a sure preventive and cure of
CONSUMPTION, BaoSOHITIS, INDIOK8TIOX, IJVS- -

rrpu,Loes or Appetitb, Faintnkbs. Nlr- -
VoCi IUBITABILITT, NbUBALOIA, PaL- -

pitation or tub Heart, Milan-:- :'

oiiolt, IItpociionobia, Nioht
Swiats. Lakooob. Giooinbss.

and all that class of case', so fearfully futul called
- lEVALS WEAKNESS AND IRREGULARITIES.

THERE IS NOTHING ITS EQUAL.
Also. Liver Deranirementa or Torpidity, aud

Liver Complaints. Diseases of the Kidney, or
snr goneral derangement ot the urinary organs,

It will not only cure the deb'lity following
CHILLS and tfcVLK, but prevent all atUcks
arising from Miasmatio Influences, and cure the
diteasoa at oncu, if already attacked.

Travelers should have a bottle with them, as
it will infallibly prevent any doletonous conso-quenc-

following upon ohango of climate and
water. .

As it prevents costiveness, strengthens the di-

gestive organs, it should be in the hands of ull
persons of sedentary habits.! I .

Ladies not accustomed to much out-do- ex-

ercise should always use it. '

Mothers should use it, for it Is a perfoot re
lief, taken a month or two before the final trial,
she will pass the droadful period with perfect
ease anaeaieiy.

. j There is no mistake about It
THE CORDIAL IS ALL WE CLAIM FOB IT I

, Mothers Try It! t
And to you we appeal, to detect the illness or

decline not only of your daughters before it be
too late, but also your sons and husband for
while the former from false dulicacyt often go
down to a premature, grave, rather, than let thoir
condition be known in time, tie latter are often
so mixed up with theexcitoinentof buslncss.thaf
it it wore not tor you, tney, loo, would travel ui
the path downward path until it is too late to ar-

rest their futal fall. But tho mother Is alwavs
vigilant, and to you we confidently appeal; for
we aro sure your never-taiiin- ir alter tmn win un
erringly point yon t o PROF. WOOD'S RESTOR-

ATIVE CORUIAL AND BLOOD RENOVAT
OR as the remedy which should bo always on
Hand in time oi need.

0. 3. WOOD, Tropriotor, Hi Broadway, New
York, and 114 Market Street, St. Louis, lie. end
sold hy "all good Druggists. Price One Dollar
proul.'..'"i, . ... i

March 21,. 1361 ly. , .. I, ..

CONSUMPriVES.
AN equal and normal circulation of the blood

health. .An abnormal, lhatis to say, an
excessive or deficient circulation, or stagnation
of the blood is disease. ' To illustrate torpidity
of tho liver is caused by stagnation of tho blood
in that organ; diseases of the Kidneys, luflama-tionofth- e

Lungs, diseases of the lloart, ao., by
the same cause, viz : lmnropor circulation; and
from tho same cause spring all minor forms of
diseases. To discover a certain cure rortnese
diseases the first great inquiry necessary is:
vt liut causes trie blood to circulate i

For centuries it has been a matter of much
study among seientifio and medical men, and
while many experiments have bceu madoand
much money expended on the Inquiry, among
its other wonderful Increase in knowledge, to
ninke our grant discovery also.

Ackuowledging.that lire is the gut oi the cre
ator, and that "in Him we live and move and
havo our being," we still venture the remark,
that as the planets move in thoir spheres, aud
all vegitahle life ls'governed by cortuin absolute
laws,and animal life.ie traceable to a fixed eunss,
win eli remove or . destroy, and deatn, the cer
tain effect follows.

Analysis of the red corpuscles if the blood
shows them to bo compounds of iron, sulphur
pnospnorus.

The air we breathe we know to contain a very
largo proportion of oxygen. ., .

uxygen Drougnt in contact witn a metal, evol
ves or emits electricity.

Electricity brought in oontact with a muson- -
lar fiber causes it to contract.

These facts being Industablet tro have now the
solution as to the, metor or motive power ofthe
heart, i ne oxygen in trie air wo breathe com
ing in contact with the iron in tho red corpus
cles of tha blood emits electricity, w hich coming
In contact with the heart causes it toeoutrrct,
and hence power which expels the blood and
senus u vngnnc inrougn tno remotest arteries.
What then are, tno causes of Cusscmi'Tion, Duop-s- v,

Palst, Paralysis, St. Vitus' Dance,
Fever and Aaub, c. a

deficiency of the rod corpuscles contuining the
iron, sulphur and phosphorus, which causes a

of eleotricity, and consequently an ab-

normal circulation. Thebldbd becomes waterT
cold and bronchial complaints and prostration
ensue the sufferer becomes nervous, and sub
ject to rheumstio pains and neuralgia com
plaints ot tne liver and xidueys set in, in short,
almost every typeof disease but virulent fevers
may be traced to this, deficiency in the blood of
tno csrpuscies or red gioouies.

Via ago oausesa deficiency of corpuscles, and
while we do not pretend to say that we have dis
covered the 'elixir vita?.' we de say that life can
b materially prolonged by the, Use of tho .

'

'

v . "BLOOD food;? ;

which restores the (lobules, and thas the norma'
circulation. Consumptives? , Friends of con-

sumptives! Sufferers from any organic Jisctsel
Unfortunate!, who hav . by excess of the body
or mind reduced the standard of the blood and
diminished the1'' red globules! ' Ladles, suffering
from asy of yia fdwtrssses '' know a aa Female
Complaint, be persuaded the ''Blood Food" can
cure yon. ' It has cured thousands of desperate
est es where-- ill hope lias bsen glv A up. Do not
reiwiu.au not tarow swiv voir :oniv none..
The "Blood Food" fs sh unfailing remedy, give
t) Si Eriai.:!C".Ti't Lti'.,U f "'

An elaborate treatise, carrying ont and fully
proving the theon advanced here to be correct,
will be mailed to any interested party on the
receipt df two 8 cent stamps! Blood Food is sold
by all druggist;, or where it, era- not bs had
I will send 4 bottles free o'f expense for 4. Price
sinirla bottle tl. l It is but i up in Soi vis Is in
yellow wrappers-t- hs old kind in small, bottles
in :red - wrappers" hsvlng' dona away; with
and bears tha fe simile signs lore' ef Cbuich
Pnpont upon the ftce of tne' wrapper.

'

Beware
of eaonterfiste and imitations.: . 1 '

0. T. DTJPONT
f! j-- ; I V, f Nc. 409 Braadway. Nsw Yerk

lM.rchv$l,18-- ly lor8. n,;i t

'INE8 AND LIQUORS. Brandie
Dark and Pa1e;ChampagDeJSparkJingand

Still CaUwha; Part,-M- s Jelra, Sherry, Lisbon,
jsaiaga, Muscat, and uiaret V una; iJourboa ,

onoDgneia,nye ana Jtectmea n nisxey .

Jan. s. it(i.-- i y ' Water s,., c hiiiiccth

United State Circuit Court—Judge

Leavitt's Charge to the Grand
Jury—Treason Defined, &c.

Judge Leavitt dellverodtho follow-

ing address, April 30, 61.: , . i ...

As Grand Jurors of the . United
States, you hare como together for the
discharge of your duties at a time.' tf
unusual public interest aud excitemen.
Perhaps at uo period since the forma-

tion of our National Government has
the popular : mind been more deeply
moved than tlis. present. This is Dot
the place or the occasion to review the
succession of events by which the pros
ent posture of our National affairs
has been brought about. It is enough
now to say, that since last December
seven States of tnis Union have pass
ed ordinance of i secession, in virtno
of which they claim that they are re
mittod to their original sovereignty,
and that the poople are absolved from
all allegiance t9 tho National Govern
ment, as organized n ndor the Itonsti
tution of the United States. Six of
those secededStatcshave lormedthem
helves into & Copfederacy,' under the
liamo of the : Confederate States of
America, claiming nil tho rights and
prerogatives ?f a separate and inde-

pendent government. And it is not
unworthy of, remark in connection
with the extraordinary movements of
theso disaueeted btatcs, that ttioy nave
been resorted to. without one etiort on
their part to call a Convention, accor
ding to the terms of the Constitution
of the United States for the adjustment
of difficulties between the North and
the South, in tho. fraternal Bpirit of
those who have lived long under the
same Government, and who are bound
together by common interests. . Nor
is lucre any just ground for the as-

sumption in regard to those States,
that the Governmout ot the Union
agaii)6t w Licit they war, has in any
essential matter violated the Consti-

tution ot the United States, or failed
iu any part of the Union to fulfill the
purpose tor which, it was ordained aud
established. A state, ol things did
not therefore exist, when this move
ment began, by which it was justified
on the ground, of abstract right of rev
olutwn. But without intending i to
discuss those subjects, I proceed tore-mar- k,

that after repoated acts of revo-
lutionary violence, a military assault
has been inadu under the direct au
thority of tho Confederacy on, one of
tue torts ot thq nation, ; while ,'.n the
rightlul occupency of the Government
aud, from the overpowering torce
brought against it, its surrender be-

came a military necessity, and it is
now in the bauds of its assailants.: To
this outrage on our national rights, it
may be added as a fact, resting on tho
most reliublo authority, that these
States have lor months past been plot-

ting, and even making active military
preparations for tho capturo of our
National Capital, in tho execution ot

their revolutionary designs. In view
of these ' events, the President of the
United States, as an imperitive duty,
and in the exercise of the authority
conferred by law, has adopted deci-

sive measures to arrest a movement,
the object of which is no less than the
subvertion of the Government. He
has therefore officially announced that
the States rofericd to are in armed
resistance to and rebellion against tlm

Government, in bucIi force, that they
can not be overcome by the exertion
of tho oulinary authority of law, and
be lias therefore made requisitions ot

the States which have kept aloof from
these revolutionary yroceedings, for a
military lorco deemed sufficient to
meet the present alarming National
exigency. Iu this, it is apparent, the
President has , not proceeded in ad- -

vauce of the feelings and opinions of
the people, lo this appeal to the
loyal States, the people have respond-
ed with a spirit of self sacrificing and
elevated patriotism worthy of the best
periods id tho history of -- our conutry.
The exciting events of the past few
days assure us, with startling empha-
sis, that actual war is; upon us., And
it gladdens the heart of every-patrio- t

to know, that in this6ub!ime uprising
of the' people, all partisan feelings
have been laid aside all, antecedent
grounds of dissension merged in the
one purpose of. defend-

ing and perpetuating the Constitution
and Government "under which they
have lived, and prospered; the bless-

ings and benefits of which they esti-

mate as above all price. ;u -- m--I- t

is in view of the presence of act-
ual war in the country ; that I have
deemed it my duty to present to the
Grand Jury such views of the law for
the punishment of treason against the
United states, as will assist them in
the investigation - or bdt cnarges
which may be brought to their notice
implicating anyone in tb commiss-

ion, of that high.crime.'. 1 do not pro
nose to discuss the ! enbieot .at anv
leSgtb, but shall aim to present only

some of its most important - legal as
pects. 1 do- this not . merely to aid
the jury in their inquiries, but also
that true and loyal citizens may not
ignorantly and unintentionally expose
themselves to tho penalties ot the
statute.) .; .' j

No ope, who baa ever read the
Constitution of the United States.
can doubt that it was the intention of
the frameis to create a National Gov-

ernment, which should act upon every
citizen of every State, and to whic'j
tho allegiance of every citizen was
due. This Constitution, and the laws
passed in pursuance thereof, aro de-

clared to be the supreme law of the
nation. 1 Against the Government
thus created, its founders contempla-
ted thut tho crime of treason might be
committed. Iu the third section of
article 3, of the Constitution, this'
crimo is defined in these words
"Treason against the United States
shall consist only in leuving war
against themvor in adhearingto tboir
tucuiic o niu uvui niu nuu vuua- -

fort."; f Then; follows a clause declar
ing that "no person Bhall beconvicted
of treason unless, on tho testimony of
two witnesses to tho samo overt act,
or on confession in open court."- - And
the 'express power is' conferred oo
Congress to pass laws for the punish-
ment of treason. In pursuance of this
power, the' first law on the subject,
which is still in force, was approved
the 80tb of April, 1790 The first
section ol this law provides, "That if
any persou or persons, owing allegi-

ance t-- j the United States, shall levy
war against them, or shall adhere to
their enomis,-givin- them aid and
comfort- - within 'the United States or
olsewherQ, and shall be thereof con-

victed on confession in apen Court,
or on the testimony of two witnesses
to tpe same overt act of treason, where-

of he or they shall stand indicted,,
such person or persons shall bo ad-

judged guilty of treason ' against the
United States, and shall suflur death."
That all the provisions of .the statute
on this subject majt be presented at
ono view1,' 1 Will here refer to the sec-

ond section, defining and punishing
the. minor' ceu8Q of misprison of trea
son, aud which is in those words: "If
any person or persons having knowl
edge of the commission of any of Ihe
treasons aforesaid, shall conceal, and
not as soon as raayj be, disclose and
make known the same, to the Presi
dent of tho United States, or some one
of tho Judges thereof, or to the 1 resi
dent or Governor of a particular State,
or some one, of tljo Judges or, Justices
thereof, such - person or persons, on
conviction thereof, shall bo judged
guilty of misprison of treason, and
shall be imprisoned rot exceeding
seven years and fined not exceeding
one thousand dollars."

The crime of treason, as defined in
the Constitution and tbe first section
of the Act of 1790, consists, first; in
levying war against the Ueited States;
second, iu adhearing to their enemies,
giving them aid and comfort. As the
statute does not attempt to specify the
cases which constitute troas'n under any
of these divisions, it is necessarily the
province and duty of the Courts of
the Union to decide what tacts Bhall

bring a party within the penalty of
the etatnte. It is evidence or the true
allegience which tho people of the
United States have borne to then
Constitution that from the first organ
ization ot the Government until re
cently the nets of criminal dial oyalty
to it have been ot rare occurrence.
There aro, therefore, but tew judicial
decisions which . can be referred to as
guides in' giving construction to the
statute .ol treason.: In the eelabrated
trial of Aaron Burr, which occurred
in tho year 1807, before Chief Justice
Marshall, that learned 'Judge, with
his usual ability, stated his views of
the meaning of the words "lev ing war
against the United States." lie re-

marks that .'Uaken most literally; tbey
aro, perhaps,' of the same import as
the worda raising or creating war."
liut, ,.ue adds;, "as thewo who join

after the commencement are equally
the. objects of punishment, there wo'd
be, probably, a general admission that
the terms comprehended making war
or carrying .von war." - ;lNo olio ' can
doubt tire correctness of this conclu-
sion, - Bat the eminent Judge referred
to does not attempt to specify the var-

ious acts: that wonld bring a party
within his interpretation of the words
of tbe statute ..There are, however,
a class of acts so unequivocal in their
chsracter, as to be' clear of all doubt.
Actual service in the army of the en-- ;

emy is clearly an act of levying ' war.
And 1 entertain bo doubt that the en- -

isttnent of a soldier, with the 'knowl
edge that he was. to serve against ' bis
country ..would constitute the crime of
treason,! if if; thera was actual war at
the .time. of.i enlistment. In Burr's
case, tbe. Courts held, that the facts in
proof against bun showed him gmlty

of conspiring to levy war against his
country, but that however flagitious
bis conduct, as there Was do open as-

semblage of an armed force to carry
out the treasonable purpose, it was not
levying war. And on ' this ground
he was acquitted. But toguard against
all misconception of the view of 'the
Court in' the case, the Judge- - adds:
"It is not the iuteution , of the Conrt
to say that no ihdivi4ual can be guil-
ty of this crimo who has hot appeared
in arms against bis country. On the
contrary, if. war be .uctually' levied,
that is, if a body of men i be actually
assembled for the. purpose of effecting
by force a treasonable purpose, all
thoso who perform any part,, however
minute,'

' or howava 'rermoto
fronj the'" scene ' 'of action
and who are ; actually in the general
conspiracy, are to I oe considered' as
traitors." In the same cfiao it is laid
down as unquestioned law, ,that when
war is levied against the Govern
ment with intent to overthrow it, utAs
holthtig ofanu of the .OovetiimeiiVB

forti or shipt, oi attacking ihe same
or delivering them vj to rebels thro h
treachery, are direct acts of levying
war within the meaning of the law.
And it is regarded as eqnally clear
that when a military force is embodi-
ed for a treasonable purpose, if a com-i6sar- y

for purchases, knowing the ob
ject, find leffgu'eing hiiMcli with the
rebels, ' should purchase supplies or
provisions: for their use, though 'he
never saw tho armyr would neverthe-
less bo guilty qf ,leyying war. . And
so, too,. there can bo no'doubt that if
an individual,' whethef actually au-

thorized or not, should oped a recrut-in- g

station for the inlistrnent of sold-

iers, or Bhould. actually enlist men for
service iii the enemy's armyr be wo'd
be guilty of levy iu'g war, though he
never jolned the hbstilo force. These
are some ot ithe cases in- which direct
treason may be i committed, : though
the guilty party baU payer joined the
enemy, or participated directly in any
of the movements of the rebel forces.
Tbe enumeration J might ; be "greatly
extended, but i the cases Btated ' are
perhaps., .sufficient tp':ilJusrato the
principle, which applies,: and to whlclt
the attention of

"tho Grand , Jury has
been called'. " '. ' '

, .'.
Before passing from the considera

tion of the question whit constitutes
a levying of.waf,'; within tho maniug

Congress, it will xbe proper to notice
mat tne crime ot treason may bo com
mitted by an organized and violent
rosistmont of the execution of a law
ol tho United States. The law,'in
this aspect of the- - snbjost, is very
clearly aud i accurately stated ty tho
lato Judge Kane, in .a charge to the
Gi-an- d Jury, lie remarks tht "tha
txpreBsion7eryiir7 war embraces not
merely the act of formal or declared
war, but any combination '

forcibly to
preventer oppose the execution or
enforcement of a provisisn vof the
Constitution; or of a public statute, if
accompanied or followed . by an act
of forcible opposition in pursuance of
such combination;" and in the case of
United States vs. Fries, the ' Court
stated the law on this subiect as fol
lows. "If a body of men conspire and
meditato an insurrection to resist or
oppose any etatiito of the' United
states by torcO they aro only
of high misdemeanor, but if they pro-cee- d

to carry such intention into exe
cution by. force, they are then gnilty of
ueBou uy levying war. '

I will now bricllt call tlio attention
of the Grand J ury to the second part
oi tue aennitson or treason, included
in the words adhering to., the enemies
of the United. Statos, giving then aid
nuu cumiori., iue statute givea no
specification of the acts which consti-
tute treason under this

;

part of the
definition of that crime. ,! 'Nor can we
avail ourselves of the aid of judicial
auihorities, to any extent in the inves
tigation .(of this f.sabjecfc I am not
aware that in , any prosecutions for
weHBwn in tuia country the words un-

der consideration have' teceived an
authoritative :. construction;. lAnd it
is the obvious ,'duty .of a Court idr
Judge, in considering their import, to
guard against' giviug tbem B meanr
ing bo: comprehensive' as tp embrace
act of a donbtfnl or eqni vocal 'char-
acter.; , The words; Vadherino-- to their
enemies, giving-- , them, aid, and com- -

tort," . leave noi( rpora. to , doubt that
treason may be 'cdmrhit,ted, by other
means than ' levying war." But 'it is
not easy' to Mate Or classify the on- -

cit-- acts whiob,' under, this1 phrase,
constitute the crime. Itontcmblatoa-
the exiatence of two tacts:, 1. Adher
ing to the enemies of the country'. "

2.
Giving tm' aid ahdcbrnfort. But'
the first fait stated ti h1m.
plied from-- tba existence: of tub sec6n'd
For it is, impossible . to auppose that

aid and comfort"-ca-
n

be given to
tbe, public enemy, in. adriminal
sense without adhering to that ene

my. 'It would seom .therefore, tba
tho orily enquiry is:- -, rVbat ! acts artf
equivalent to giving, aid, fcnd comfort
to tbe ' pnbli? epemy.r; within the
meaning of the law!, .it is clear that
the ifpen and public avowal oj.opioioijsf
hostile tethfe Government, 'and, which
are in sympathy with the.' principle's
or measures of those arrayed; in open
war against if, does' Dot t conatitute
treason In tho eye of, the Jaw, , such
opinions ae, nridoubtedly-euidence-

of

the want of loyalty to the Govern rqent
and may in vol v6 lAora1 treason, but do
not imply the legal guilt of that crimo.
Thore must be the overt act of giving
tho enemy aid and comfort; and Bucii
act mu3t have a direct refererjea to,
and must be intended to' promote; ihcf
treaspuablo designs of tha publip en-

emy. Without attempting to specify
the numerous acts feirly

. within tba
scope of tho 'words .giving, aid and
comfort to tho.'. eticmy, I will fefer to
some unequivocal ' jn" tkelr chafacto
as to be clear , of duUbt, and which
will, illustrate. the principle eppljcabl
to this branch' of the law.',' pf treason.
To furnish arms' or'othor munitions of
war, or to provide boats vessels, rail-roa- d

cars or other means ' of transport
tation for those' arrayed in bostyla op
position to the,. Government, with a
kriowlodgo of the

;

ufpos for which,
thoy ard to bo' usedv are 'nnqueBtiona-'- ,
bly acts involving, the crime ,' of trea.
son1. So, tbO ,' '.inciting, encoafasine
or aidin2 othera . to engage in. any ot
these trcasbnablu acts, if the treasptia-bl- e

acts, if tho treasonable motive ar;
pears, would bo giviug aid and com- -

tort to the enemy within the'raeaninz- -

of the. law., It is equally .certain, that :
the communication of in telligence to.
en enemy, by lettes, telegraph or oth-- .
erwiflo.relating to the, position ,8trcngtil
movement or designs of any military !

force1 of the.natiou witlt, the intention
to impede or thwart its operations, or )

to'exposo it to attack) capture,' or other ,

injury, is an act of treason.1 It has lea
already Btated .that the' purchase o
provisions, sroies aud. necessaries tbj
a rebelor foreign ' array;' engoged, iff f

war with the' National Goyefnoiena ,
bv a CorfliniBBarv of fcftrctiaflr-ra-. iri. ari . '
act of levying war, iaenrting the gaill .

of'treason." And if is a practicabla j

question of great interest, to the pub-- ',

lie under what circumstances the ven
dor of provisions, storos andnecessa!- - '.

ries is implicated in the crime, as ono
who gives aid and comfort to the cue
my. Without discussing this ques-tio- n

'at any length I may state that it
is obviously not every sale of. proper.'
ty to be sent to a State or placein pos- - ,
8938ion ofthe enemy," . though from
its nature adapted to the use of the)
army, and liablo to bo so appropria- - u
ted, that constitutes an act offseason.'.
But, if the seller knows that tboprpp- - '
erty is to' bo used,, be thereby, does j

give aid and comfort' fo the enemy,,
and is within the penalty, of 'he law. .

The criminality of the act depends '

therefore, on this knowledge. , If tha ,

teller is apprised of the unlawful use ,

so be made of the property, the law !

implies a criminal motivewhether .

the sale is induced by sympathy with
tho enemy, ' hostility , to the Govern ,

ment, or the purpose of gain. ,' :.

. The Graod J ury" will have noticed; '.

that tho first section of the act of 17901
defining tho punishing' treason'Iimita "
it3 6jx;ratioTi to persons "owngal!e-gianc- e

to the United Statos." ' lFe ara '.

not t( understand from these works.-- '.,
that the Crime Can only bo comoiitfoa

'

ny native Dorn or naturalized citizena.
Tbey embrace all persons who ara

V3
under the Protection ' of the Conatitn--

tion and laws; 'of the country. ; "All
slich owe: allegiance a thfj , Govern tment and; are resporisiblo .', for. their;
treasonable acts against il. . ,It is pro-- ,
per also for 'notice the v clause of tho',j
sectioa referred ' to' declaring that "!
these shall be no conviction for trear,
s6n', "nnleBS 6u the, testimony, of 'wo,
witnesses to the "same overt act,' or pa ''j
open confession it' 'Coar.'Trjia prV
vision obviously tasf ' reference to the . 1.
trial after an .indictment 'is1 returned;-,- ,

investigation "before ao' txainining '

youthereforet Buvbtlid credible testis','.
mony of one witness to an overt adt

"

ofjreaaon IT will just the rettun of
ap indictment as "a t rue- - bill ,4 a

I will now briefly notice the' '
offense of . concealing ; or rcfuBrne; liteWi
givainforraatin.oan, acf of treasoo. rn'i
It js' defined in .the second, section oL
tlio, act of 1790,' whieh ,1 have, already,
quoted,' ana' m called misprtson of
treasB;'..TUi88ertloa provides,- itv

ubstan;- - that) any vperson? having'
knowledge of the cpmrnissioaf pf , tWj.
crime of treason, who sliall conceal it
or "not make t promptly known to t'Wt,
proper officer of &ovefnroeriti srial( be'0
table to piinisbment bj fine otJ im
pri6opmerit4!;3Die words of theaqctiorr l

are, very clear and intelligible,' and do' ;

not' require any exposition W tbeif
meaning. I. may remark, bowever


